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2 In addition to the review of site charac-
terization activities specified in this section, 
the Commission contemplates an ongoing re-
view of other information on site investiga-
tion and site characterization, to allow early 
identification of potential licensing issues 
for timely resolution at the staff level. 

(b) DOE shall conduct the investiga-
tions to obtain the required informa-
tion in a manner that limits adverse ef-
fects on the long-term performance of 
the geologic repository at Yucca Moun-
tain to the extent practical. 

§ 63.16 Review of site characterization 
activities. 2 

(a) If DOE’s planned site character-
ization activities include onsite testing 
with radioactive material, including 
radioactive tracers, the Commission 
shall determine whether the proposed 
use of such radioactive material is nec-
essary to provide data for the prepara-
tion of the environmental reports re-
quired by law and for an application to 
be submitted under § 63.22. 

(b) During the conduct of site charac-
terization activities at the Yucca 
Mountain site, DOE shall report the 
nature and extent of the activities, the 
information that has been developed, 
and the progress of waste form and 
waste package research and develop-
ment to the Commission not less than 
once every 6 months. The semiannual 
reports must include the results of site 
characterization studies, the identi-
fication of new issues, plans for addi-
tional studies to resolve new issues, 
elimination of planned studies no 
longer necessary, identification of deci-
sion points reached, and modifications 
to schedules, where appropriate. DOE 
shall also report its progress in devel-
oping the design of a geologic reposi-
tory operations area appropriate for 
the area being characterized, noting 
when key design parameters or fea-
tures that depend on the results of site 
characterization will be established. 
Other topics related to site character-
ization must also be covered if re-
quested by the Director. 

(c) During the conduct of site charac-
terization activities at the Yucca 
Mountain site, NRC staff shall be per-
mitted to visit and inspect the loca-
tions at which such activities are car-
ried out and to observe excavations, 

borings, and in situ tests, as they are 
done. 

(d) The Director may comment at 
any time in writing to DOE, expressing 
current views on any aspect of site 
characterization or performance as-
sessment at the Yucca Mountain site. 
In particular, the Director shall com-
ment whenever he or she determines 
that there are substantial grounds for 
making recommendations or stating 
objections to DOE’s site characteriza-
tion program. The Director shall invite 
public comment on any comments that 
the Director makes to DOE on review 
of the DOE semiannual reports or on 
any other comments that the Director 
makes to DOE on site characterization 
and performance assessment by placing 
the comments in a public forum to 
allow the public to comment on them 
after the Director’s comments are sent 
to DOE. 

(e) The Director shall transmit copies 
of all comments to DOE made by the 
Director under this section to the Gov-
ernor and legislature of the State of 
Nevada and to the governing body of 
any affected Indian Tribe. 

(f) The NRC shall place all cor-
respondence between DOE and NRC re-
sulting from the requirements of this 
section, including the reports described 
in paragraph (b) of this section, in the 
Publicly Available Records System 
(PARS) Library. 

(g) The activities described in para-
graphs (a) through (f) of this section 
constitute informal conference be-
tween a prospective applicant and the 
NRC staff, as described in § 2.101(a)(1) of 
this chapter, and are not part of a pro-
ceeding under the Atomic Energy Act 
of 1954, as amended. Accordingly, the 
issuance of the Director’s comments 
made under this section does not con-
stitute a commitment to issue any au-
thorization or license, or in any way 
affect the authority of the Commis-
sion, Atomic Safety and Licensing 
Board, other presiding officers, or the 
Director, in any such proceeding. 

[66 FR 55792, Nov. 2, 2001, as amended at 68 
FR 58815, Oct. 10, 2003] 
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LICENSE APPLICATION 

§ 63.21 Content of application. 
(a) An application consists of general 

information and a Safety Analysis Re-
port. An environmental impact state-
ment must be prepared in accordance 
with the Nuclear Waste Policy Act of 
1982, as amended, and must accompany 
the application. Any Restricted Data 
or National Security Information must 
be separated from unclassified informa-
tion. The application must be as com-
plete as possible in the light of infor-
mation that is reasonably available at 
the time of docketing. 

(b) The general information must in-
clude: 

(1) A general description of the pro-
posed geologic repository at the Yucca 
Mountain site, identifying the location 
of the geologic repository operations 
area, the general character of the pro-
posed activities, and the basis for the 
exercise of the Commission’s licensing 
authority. 

(2) Proposed schedules for construc-
tion, receipt of waste, and emplace-
ment of wastes at the proposed geo-
logic repository operations area. 

(3) A description of the detailed secu-
rity measures for physical protection 
of high-level radioactive waste in ac-
cordance with § 73.51 of this chapter. 
This plan must include the design for 
physical protection, the licensee’s safe-
guards contingency plan, and security 
organization personnel training and 
qualification plan. The plan must list 
tests, inspections, audits, and other 
means to be used to demonstrate com-
pliance with such requirements. 

(4) A description of the material con-
trol and accounting program to meet 
the requirements of § 63.78. 

(5) A description of work conducted 
to characterize the Yucca Mountain 
site. 

(c) The Safety Analysis Report must 
include: 

(1) A description of the Yucca Moun-
tain site, with appropriate attention to 
those features, events, and processes of 
the site that might affect design of the 
geologic repository operations area and 
performance of the geologic repository. 
The description of the site must in-
clude information regarding features, 
events, and processes outside of the 

site to the extent the information is 
relevant and material to safety or per-
formance of the geologic repository. 
The information referred to in this 
paragraph must include: 

(i) The location of the geologic repos-
itory operations area with respect to 
the boundary of the site; 

(ii) Information regarding the geol-
ogy, hydrology, and geochemistry of 
the site, including geomechanical prop-
erties and conditions of the host rock; 

(iii) Information regarding surface 
water hydrology, climatology, and me-
teorology of the site; and 

(iv) Information regarding the loca-
tion of the reasonably maximally ex-
posed individual, and regarding local 
human behaviors and characteristics, 
as needed to support selection of con-
ceptual models and parameters used for 
the reference biosphere and reasonably 
maximally exposed individual. 

(2) Information relative to materials 
of construction of the geologic reposi-
tory operations area (including geo-
logic media, general arrangement, and 
approximate dimensions), and codes 
and standards that DOE proposes to 
apply to the design and construction of 
the geologic repository operations 
area. 

(3) A description and discussion of 
the design of the various components 
of the geologic repository operations 
area and the engineered barrier system 
including: 

(i) Dimensions, material properties, 
specifications, analytical and design 
methods used along with any applica-
ble codes and standards; 

(ii) The design criteria used and their 
relationships to the preclosure and 
postclosure performance objectives 
specified at § 63.111(b), § 63.113(b), and 
§ 63.113(c); and 

(iii) The design bases and their rela-
tion to the design criteria. 

(4) A description of the kind, amount, 
and specifications of the radioactive 
material proposed to be received and 
possessed at the geologic repository op-
erations area at the Yucca Mountain 
site. 

(5) A preclosure safety analysis of the 
geologic repository operations area, for 
the period before permanent closure, to 
ensure compliance with § 63.111(a), as 
required by § 63.111(c). For the purposes 
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